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1. Page 445, line 20: after that line insert:

“(1zx) CAMPAIGN FINANCE AND RELATED CHANG ’I‘:he repea%f sections 11,01
the g of
(12s), 11.05 (3) (o), 11.265, 11. 950 (3)..an 11.50 (10 qgrenumbe 11.05 (2r) (tltle)
=4 <)

1124 (2) and 11.50 (1) (a) 1 (u, renumber, and aE‘e"n 11.05 (1), 11.05 (2), 11.05 (2r),

ment ﬂ'c sectins M

11.12 (6), 11.26 (9) (a), 11.31 (2m), 11. 5‘10 1 (a) 2., 11. 50 (5), 11.50 (9), 19.49 (5), {19.59
o8 the steckutes, the.

@) an&%lwﬁ)\m}ﬁq amencjtf M(L)g |(~13l 5. 256 22 LZ '(358 (2) (c), 7.08 (2) (cm), 8.30 (2),
8.35(4) (a) 1. a. and b., 8.35 (4) (c) and (d), 11.05 (3) (c), 11.05 (5), 11.05 (9) (b), 11.05
(12) (b), 11.05 (13), 11.06 (1) (intro.), 11.06 (1) (e), 11.06 (2), 11.06 (3) (b) (intro.), 11.06
(4) (b), 11.06 (5), 11.06 (7m) (a), 11.06 (7m) (b), 11.06 (7m) (c), 11.07 (1), 11.07 (5), 11.09
(3), 11.10 (1), 11.12 (2), 11.12 (4), 11.12 (), 11.14 (3), 11.16 (2), 11.16 (5), 11.19 (title),
11.19 (1), 11.20 (1), 11.20 (2), 11.20 (3) (é) and (b), 11.20 (7), 11.20 (8) (intro.), 11.20
(8) (a), 11.20 (9), 11.20 (10) (a), 11.20 (12), 11.21 (2), 11.21 (15), 11.21 (16), 11.22 (3),
11.23 (1), 11.28 (2), 11.26 (1) (intro.), 11.26 (2) (intro.), 11.26 (2) (a), 11.26 (3), 11.26
(4), 11.26 (5), 11.26 (6), 11.26 (8), 11.26 (9) (b), 11.26 (10), 11.26 (15), 11.26 (17) (a),

11.31 (1) (intro.), 11.31 (1) (a) to (d), 11.31 (1) (e) and (), 11.31 (2),11.31 (2m) (title),

11.31(3), 11.38 (1) (a) 2., 11.38 (6), 11.38 (8) (b), 11.50 (2) (a), 11.50 (2) (b) 4., 11.50 (2)

c ‘\‘D

(b) 5., 11.50 (2) (¢), 11.50 (2) (f), 11.50 (2) (g), 11.50 (2) (h), 11.50 (2) (i), 11.50 (6), 11.50

(7) (intro.), 11.50 (8), 11.50 (10m), 11.50 (11) (e), 11 60 (4), 11.61 (1) (a}"19.53 (6), 19. 59
£ the sfatutes the

8) (c), 20.510 (1) ( ),E5.42/M8@memmw@m land %
( bg)cec‘cwws q ¢ e ey repeal and recrea g

11.05 (9) (title) and 11.50 (4) éml) creat&ll .001 (2m), 11.01 (4m), 11.01 (12w), (13)
ionh 64 gections
and (14), 11.01 (16) (a) 3.,11.01 (17g) and (17r), 11.05 (1) (b), 11.05 (2) (b), 11.05 (3)

(g€ Nom"r‘

(m), 11.05 (3) (r), 11.06 (1) (cm) and (dm), 11.06 (2m) (b) to (d), 11.06 (11) (bm), 11.12
(6) (am), 11.12 (6) (c) and (d), 11.12 (8) and (9), 11.20 (2s), 11.20 (2t), 11.20 (8) (am),




-2- LRBb3117/Plins
...kmgkmg

11.21 (17), 11.24 (1w), 11.24 (4), 11.26 (1m), 11.26 (1t), 11.26 (2) (ae), (am), (as) and
(av), 11.26 (2m), 11.26 (2t), 11.26 (8n), 11.26 (8r), 11.26 (9) () 1. to 4., 11.26 (9) (am),
© 11.26 (9m), 11.26 (10a), 11.31 (1) (de), 11.31 (2m) (a), 11.31 (3p), 11.31 (9), 11.385,
11.50 (1) (a) 1. (intro.), 11.50 (1) (a) 2m., 11.50 (1) (am), 11.50 (1) (bm) and (cm), 11.50
(2) (b) 6., 11.50 (2) (), 11.50 (2m), 11.50 (2s), 11.50 (2w), 11.50 (9) (b), 11.50 (14), 11.60
(31), 19.42 (3m), (4g) and (4r), 19.45 (13), 19.49 (1m), 19.49 (5) (b), 19.535, 19.59 (1)
(br), 19.59 (7) (b), 19.59 (8) (cm) and (cn), FAIVY BN

1o kel and 806.04 (11m) of the statutes and SECTIONS
July 1, 2003.”.

of this act take effect on
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This draft attempts to reflect the intent of your July 2, 2002, proposal. As you review
the draft, please note the issues listed below.

1. Proposed s. 11.24 (4), which relates to a restriction upon contributions to incumbent
partisan elective state officials during certain periods, and proposed s. 11.385, which
relates to a restriction upon contributions made or received by incumbent legislators
in conjunction with certain fund-raising social events during certain periods, are not
drafted in cognizance of one another. In some cases, activity that would be permitted
under one of the provisions is prohibited by the other provision. We do not see this as
creating a conflict because the effect of one provision is not negated by the failure of
the other provision to reflect its full breadth. However, you may wish to review whether
the scope of these provisions is consistent with your intent. In addition, with respect
to proposed s. 11.385:

‘a. The language does not proflibit making contributions in conjunction with nonsocial
fund-raising events such as auctions.

b. In recent years, some special sessions have extended for more than a year, although
meeting days have been infrequent. The effect of this practice may be to prohibit
contributions from being made during interim periods when the legislature is not
actually meeting in regular, special, or extraordinary session. If the legislature
recesses a special or extraordinary session to a date on or after the date of the next
floorperiod, you may wish to consider permitting contributions to be made.

c. In proposed s. 11.385 (3) and (4), you may wish to consider making the exemptions
j available to a member after any primary is held only if the member wins the primary.

d. There is some overlap between proposed s. 11.385 (3) and (4). Subsection (3) applies
only if an event is held within the jurisdiction or district served by the office for which-
the member is a candidate, while sub. (4) does not contain this limitation but applies
only if the member is a candidate for an office other than member of the house in which
~the member serves. '

2. Concerning the treatment of s. 11.50 (2) (h), stats., which specifies the deadline for
withdrawing an application for a grant from the Wisconsin election campaign fund,
you requested that we fix this date as the filing deadline for the preprimary report (the
eighth day before the primary). In nonpartisan elections and partisan special
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elections, there is no primary unless the number of candidates who qualify to have
their names appear on the ballot warrants that a primary be held. For nonpartisan
elections, therefore, this draft provides that the deadline for withdrawal is the day that
the primary would be held, if a primary were required, and for partisan special
elections, because there is no window of time provided to hold the primary, this draft
provides that the deadline for withdrawal is the 35th day before the special election.
Please let us know if you would like to see this treated differently.

3. Under Buckley v. Valeo, et al., 96 S. Ct. 612 (1976), we cannot require a candidate
to accept self-contribution limits except by voluntary agreement. Currently, however,
under s. 11.50 (2) (a), stats., a candidate who accepts a grant must agree to abide by
all contribution limits. Currently, under s. 11.31 (2m), stats., a candidate who files an
affidavit accepting disbursement and contribution limits agrees to abide by all
contribution limits. Consistently with this policy, we recommend that the reference to
s. 11.26 (10) in proposed s. 11.31 (2m) (b) (affidavit of adherence to limits) be made
consistent with the corresponding reference in proposed s. 11.26 (2m) (a) by deleting
the reference to sub. (10). In this regard, we would also correct the text of s. 11.50 (2)
(1), stats., to substitute a reference to s. 11.26 (10) for the reference to s. 11.26, stats.
Alternatively, we could change current law to require candidates who accept grants or
who voluntarily accept limits only to agree to accept self—contribution limits. In any
event, the draft needs to be made consistent on this point. q / 3 ‘2 ( LI V)

4. Concerning proposed SEcTION #HE%8, which directs the attorney general (or, if he
fails to do so within 60 days after the bill resulting from this draft becomes law, the joint
committee on legislative organization) to commence a declaratory action seeking a
determination that certain provisions of this proposal are constilulional, may not be
effective in view of the position of the Wisconsin Supreme Court that, generally, the
court will not permit a claim for declaratory relief to be asserted unless there is a
justiciable controversy. Under this requirement, “..a controversy is not a proper
subject for declaratory relief unless it: (1) involves a claim or right on the part of the
plaintiff which is asserted against one who has an interest in contesting it; (2) is
between two persons whose interests are adverse; (3) involves a legally protectable
interest in the person seeking declaratory relief, and (4) is ripe for judicial
determination. These prerequisites to the maintenance of a declaratory judgment
action are designed to insure that a bona fide controversy exists and that the court, in
resolving the questions raised, will not be acting in merely an advisory capacity. Lister
v. Board of Regents, 72 Wis. 2d. 282, 306 (1976). The court has also stated that it
generally will not entertain constitutional questions brought by a party who is not
directly affected by the facts presented to the court in an actual case or controversy.
Schmidt v. Local Affairs and Development Dept., 38 Wis. 2d 46, 61-62 (1968). There
are exceptions to this rule where issues are of great public importance; the

constitutionality of a statute is involved; the situation is likely to recur and guidance
to the trial courts is essential, the court should address the situation to avoid
uncertainty, or the question evades review because it cannot be decided in time to have
a practical effect upon the parties. In the Matter of G.S., 118 Wis. 2d 803, 805 (1984).
Nevertheless, when the court has made an exception, there have generally been an
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actual set of facts with interested parties before the court, even though the particular
case may have been moot. This might not be the situation in this instance.

In addition, this type of provision may not be effective because: 1) the attorney general
and the legislators who constitute JCLO enjoy certain constitutional prerogatives, and
there is some doubt as to whether these officers may be forced to file suit if they are not
willing to do so; 2) someone else may file suit first, perhaps in federal court, and the
state could be a defendant in that suit; and 3) a favorable ruling by the Wisconsin
Supreme Court might not settle the matter if federal constitutional issues are involved.
In any event, you may want to provide an exception from the requirement to file suit
if a private party has already filed a suit raising all of the relevant issues and the state
is a party to that suit.

On the last occasion that the legislature requested the attorney general to file a
declaratory judgement action, the attorney general declined to do so and issued a
statement explaining his reasons. You may wish to provide that, if the attorney general
fails to file the action within 60 days of the effective date or declines to do so before that
time, JCLO shall retain counsel to file the suit. This will avoid having to await the
expiration of the 60—day period if it is apparent that the attorney general will not
proceed. '

5. Per your instructions, this drafl directs the Elections Board to include a proposal
for implementation of a statewide voter registration system, based upon a study that
must include at least 13 specified components, in its 2003-05 biennial budget request.
Under s. 16.42 (1), stats., this request is due on September 15, 2002. The study is to
be completed by the first day of the 10th month after publication of the act resulting
from this draft. That date is likely to be May 1, 2003. In recent years, the biennial
budget act has not generally become law before August of the odd—numbered year.
Because the system must be operational by September of 2004, this time schedule
would give the Elections Board and local governments about one year to implement the
system. This timing may be challenging. You may wish to seek input from the board
and local government organizations regarding this time schedule.

6. Currently, ch. 11, stats., generally requires disclosure of financial activity by
individuals and committees seeking to influence the election or defeat of candidates for
state or local office [see ss. 11.01 (6), (7), (11), and (16), 11.05, and 11.08, stats.], unless
a disbursement is made or obligation incurred by an individual other than a candidate
or by a committee which is not organized primarily for political purposes, the
disbursement is not a contribution as defined in the law and the disbursement is not
made to expressly advocate the election or defeat of a clearly identified candidate [see
s. 11.06 (2), stats.]. This language pretty closely tracks the holding of the U.S. Supreme
Court in Buckley v. Valeo, et al., 96 S. Ct. 612, 656-664 (1976), which prescribes the
boundaries of disclosure that may be constitutionally enforced (except as those
requirements affect certain minor parties and independent candidates). Proposed ss.
11.01 (4m), (11m), and (16) (a) 3. and the treatment of s. 11.06 (2), stats., which together
require registration and reporting by individuals or committees that make certain
mass communications within specified periods preceding an election containing a
reference to or depiction of a candidate at that election and proposed s. 11.12 (6) (c),
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which requires pre-reporting of certain independent disbursements and mass
communications, appear to extend beyond the boundaries which the court permitted
in 1976 and, as a result, their enforceability appears to rest upon a shift by the court
in its stance on this issue. In this connection, see also North Carolina Right to Life, Inc.
v. Bartlett, 168 F. 3d 705 (4th Cir. 1999), cert. den., 120 S. Ct. 1156 (2000). Proposed
s. 11.12 (6) (c) also may constitute an unconstitutional prior restraint on the exercise
of protected free speech rights. To support these provisions, it would be necessary for
the state to demonstrate a compelling state interest. ' ‘

7. We also want to note briefly that a few of the provisions of this draft are innovative,
and we do not yet have, to our knowledge, specific guidance from the U.S. Supreme
Court concerning the enforceability of provisions of these types. It is well possible that
a court may find a rational basis for these provisions that would permit them to be
upheld. However, because of the concerns expressed by the U.S. Supreme Court in
Buckley, and certain other cases, that attempts to regulate campaign finaicing
activities may, in some instances, impermissibly intrude upon freedom of speech or
association or upon equal protection guarantees, it is possible that enforceability

problems with these provisions may occur.

a. Proposed s. 11.26 (1), (1m), (2), and (2m), which allow individuals and committees
to make double the amount of contributions to candidates who participate in the
Wisconsin Election Campaign Fund. There is a possibility that this 2—1 contribution
cap gap, in combination with the other incentives under the bill for participating in the
Wisconsin Election Campaign Fund, may be challenged as unconstitutionally coercing
candidates to accept public financing and, thereby, be bound by contribution and
~disbursement limits. The First Circuit U.S. Court of Appeals has held that a 2-1 cap
gap is constitutional. See Vote Choice. Inc. v. DiStefano, 4 F. 3d 26, 38-39 (1st Cir
1993). This case provides some support for the proposition that the 2-1 cap gap
established by this bill is constitutional. However, because neither the U.S. Supreme
Court nor the U.S. Court of Appeals with jurisdiction over Wiscongin has ruled on this
issue, and because the 2-1 cap gap must be viewed in combination with the other
incentives established in the bill, it is possible that the 2-1 cap gap could still be held
unconstitutionally coercive.

b. Proposed s. 11.26 (8r), which prohibits committees from making contributions to
certain other committees. Although the U.S. Supreme Court has not ruled on the
enforceability of a provision of this type, the court has indicated some willingness to
- permit limits on contributions beyond those specifically approved in Buckley v. Valeo,
424 U.S. 1. See California Med. Assn. v. FEC, 453 U.S. 182, 193-99 (1981) ($5,000
limitation on individual-to-PAC contributions is a reasonable method of preventing
individuals from evading limits on direct campaign contributions).
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c. Proposed ss. 11.26 (9) (a) 1., 2., and 3. and 11.31 (3p), which, among other things,
allow candidates to raise and spend additional funds in order to permit them to respond
to certain independent disbursements.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: robert.marchant@legis.state.wi.us
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11-267(10) in proposed s. 11.31 (2m) (b) (affidavit of adherence to limits) be madé
consistent with the corresponding reference in propesed $711.26 " (2m) (a) by deleting
the reference to sub. (10). In Wﬁd’wgﬁuld also correct the text of s..11.50 (2)

[ (i), stats., to substitute a referefice to s. 11.26 (10) for the reference to s. 11,26, stats.
Altemativel change current law to require candidates Cept grants or
untarlly accept 11m1ts only to agree to accept se]f —-conffibution limits. In any

The instructions specified that only a candidate who has an opponent who received
at least 6% of the vote cast for the office that the candidate seeks at the primary election
should qualify for a grant. Because there is not necessarily any spring primary election
or any primary in a special election unless the number of candidates who qualify for
ballot placement is sufficient to require that a primary be held, this draft, in s.'11.50°
(2) (b) 3 stats., applies this qualification only to candidates at the general election.

Aing the treatment-ef-s—11:507(2) (), Stats., which specifies the dgkdl}%% for

W1thd awing an application for a grant-from the Wisconsin election campaign fynd,
you requested that we fix this dat€ as the filing deadline for the preprimary report (the
3rd day after the primary)”” In nonpartisan elections and partisan special elections,
there is no primary prless the number of candidates who qualify to have their names

11. Concerning proposed SECTION/216 (3), which directs the attorney general (or, if he
fails to do so within 60 days aftef the bill resulting from this draft becomes law, the joint
committee on legislative anization) to commence a declaratory action seeking a
determination that cer{afn provisions of this proposal are constitutional, may not be
effective in view of th€ position of the Wisconsin Supreme Court that, generally, the

ere is a
not a proper
on the part of the
in contesting it; 2) is
volves a legally protectable
; and 4) is ripe. for judicial

court will not perpiit a claim for declaratory rehef to be asserted unle
justiciable contpdversy. Under this requirement, “...a controversy.
subject for deelaratory relief unless it: 1) involves a claim or ri
plaintiff which is asserted against one who has an inte
between fwo persons whose interests are adverse; 3) i
interest in the person seeking declaratory reli
deterfnination. These prerequisites to the maifitenance of a declaratory judgment
action are designed to insure that a bona fide“controversy exists and that the court, in
resolving the questions raised, will not be"acting in merely an.advisory capacity. Lister
v. Board of Regents, 72 Wis. 2d. 28277306 (1976). The court has also stated that it
generally will not entertain congtitutional questions brought by a party who is not
directly affected by the facts présented to the court in an actual case or controversy.
Schmidt v. Local Affairs apd Development Dept., 38 Wis. 2d 46, 6162 (1968). There
are exceptions to this tule where issues are of great public importance the
constltutlonahty of a statute 1s 1nvolved the situation is likely to recur
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11.01 (16) ()3 A commumcatlon other than a communication that is exempt

from reporting under s. 11 .29, that is made during the period beginning on the 60th

day precedmg a general, special or spring‘ election and ending on the date of that '

electlon and that includes a reference to or depiction of a clearly identified candldate

A B NOMMAHIA b anq a@c,g tolso @Ud

Apr elocdn
whose name is certlﬁed under s. 7.08 (2) (a) or 8.50 (1) (d) to appear on the balloﬂat

that election.

“SEcCTION 18, 11.01 ('17g) and ( 17r} of the statutes are created to read:

11.01 (1 7g) “Pubhc access channel” means a channel that i is requn‘ed under a

franchlse granted under s, 66.0419 (3) b) by a city, village, or town toa cable operator,

as defined in s. 66,0419 (2) (b), and that is used for pubhc access purposes, but does

“not include a channel that is used for governmental or educational purposes |

(17r) “Public access channel operator means a person des1gnated by a c1ty,
v111age or town as responsible for the operation of a public access channel _
SECTION 14. 11.05 (1) of the statutes is renumbered 11.05 (1) (a) and amended

to read:

11 05 (1) (a) Except as provided i ins. 9. 10 (2) (d), every commlttee other than

a personal campaign commlttee, ﬁﬂd—e*‘eﬂ'—Pelmeal—greu-p—s‘@ect-te_pegmm

u-néer-s-—l-l—.‘Z-S—W-h;eh that makes or accepts contributions, incurs obhgatlons or

: makes disbursements in a calendar year in an aggregate amount in excess of $25

shall file a statement with the approprlate filing officer giving the 1nformat10n
requu-ed by sub (8). In the case of any committee other than a personal campaign

committee, the statement shall be filed by the treasurer. - A personal campalgn

commlttee shall reglster under sub (2g) or(28s),

'SECTION 15. 11.05 (1) (b) of the statutes is created to read:
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included in the preprimary or preeiection report submitted under s. 11.20 (3), the
treasurer of the committee or the individuai receiving the contribution shall within
24 hours of recéipt inform the appropriate filing officer of the information required
under s. 11.06 (1) in such manner as the board may prescribe. The information shall
also be included in the treasurer’s or individual’s next regular repoft. For purposes
of the réporting requirement under this subsection, only contributions received
during the period beginning with the day after the last date covered on the
preprimary or preelection report, and ending rwith the day before the primary or
election need be réported. This subsection does not apply to a registrant who or
which is required to file daily reports under s. 11.21 (16).

SECTION 48, 11.12 (6) of the statutes is renumbered 11.12 (6) (a) and amended
to read: |

11.12 (6) (a) I Exéepﬁ as otherwise provided in this paragraph, if any
disbursement—of more—than $20 individual or committee incurs one or more
obligations or makes one or more disbursements in an amount exceeding $250

cumulatively is—-made to advocate the election or defeat of a clearly identified
candidate by—an—md»!%dﬁal—epeemmmtee later than 15 days prior to a primary or
election in which the candidate’s name appears on the ballot without cooperation or
consultation with a candidate or agent or authorized committee of a candidate who
is supported or opposed, and not in concert with or at the request or suggestion of
such a candidate, agent or committee, the individual or treasurer of the committee
shall, within 24 hours of after incurring the obligation or making the disburscmcnt,
inform the appropriate filing officer of. The report shall include the information

required under s. 11.06 (1) and shall be made in such manner as the board may
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w_NONRE EGISTRANT REPORTING. The treatment of sections 11.06 (1

(intro.) and (3) (b) (intro.) and 11.12 (4) of the statutes first applies with respect th
eporting periods which begin on or after theeffective date of this subsection.

(2w) CoST-OF-LIVING ADJUSTMEMIS. The treatment of sections 11.26 (10a) and

11.31 (9) of the étatutes first applies to adjustments for the 2 ycar period beg‘inni g

on January 1, 2006.”.

17. Page 445, line 20: after that line inser¢z

“(1zx) CAMPATGN-FINANCE-AND-RELATED-E /’I(he repeal of sections 11.01
(12s), 11.05 (3) (0), 11.265, 11.50 (3), and 11.50 (10) of the statutes, the renumbering
of sections 11.05 (2r) (title), 11.24 (2), and 11.50 (1) (a) 1. of the statutes, the
renumbering and amendment of sections 11.05 (1), 11.05 (2), 11.65 (2r), 11.12 (8),

11.26 (9) (a), 11.31 (%m) 11.50 (1) (a) 2., 11.50 (5), 11.50 (9), 19.49 (5), amd 19.59 (7)
ISG

AHof the statutes, the amendment of sections 5.02 (13), 5. 05 (2), 7.08 (2) (c), 7.08 (2) (cm),

8.30 (2), 8.35(4) (a) 1. a. and b., 8.35 (4) (c) and (d), 11.05 (3) (c), 11.05 (6), 11.05(9)
(b), 11.05 (12) (b), 11.05 (13), 11.06 (1) (intro.), 11.06 (1) (e), 11.06 (2), 11.06 (3) (b)
(intro.), 11.06 (4) (b), 11.06 (5), 11.06 (7m) (a), 11.06 (7m) (b), 11.06 (7m) (c), 11.07 (1),
11.07 (5), 11.09 (3), 11.10 (1), 11.12(2), 11.12 (4), 11.12 (5), 11.14 (8), 11.16 (2), 11.16 |

(5), 11.19 (title), 11.19 (1), 11.20 (1), 11.20 (2), 11.20 (3) (a) and (b), 11.20 (7), 11.20 (8)

“(intro.), 11.20 (8) (a), 11.20 (9), 11.20 (10) (a), 11.20 (12), 11.21 (2), 11.21 (15), 11.21

(16), 11.22 (3), 11.23 (1), 11.23 (2), 11.26 (1) (intro.), 11.26 (2) (intro.), 11.26 (2) (a),
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11.26 (3), 11.26 (4), 11.26 (5), 11.26 (6), 11.26 (8), 11.26 (9) (b), 11.26 (10), 11.26 (15),
11.26 (17) (a), 11.31 (1) (inti'o.), 11.31 (1) (a) to (d), 11.31 (1) (e) and (f), 11.31 (2), 11.31
(2m) (title), 11.31 (3), 11.38 (1) (a) 2., 11.38 (6), 11.38 (8) (b), 11.50 (2) (a), 11.50 (2) (b)
/(;13, '1%(2) (b) 5., 11.50 (2) (c), 11.50 (2) (f), 11.50 (2) (g), 11.50 (2) (h), 11.50 (2) (1),
11.50 (6), 1150 (7) (intro.), 11.50 (8), 1150 (10m), 11.50 (11) (e), 11.60 (4), 11.61 (1) |
(a) (by SECTION 2d), 19.53 (6), 19.59 (8) (c), 20.510 (1) (q), &DJ?%AZ)O% ;’é :tigl{l’ze(s,m bfc“))
» e
the repeal and recreation of sections 11.05 9 (title) and 11.50 (4) of the statutes, thz/é; ( é/
creation of sections 11.001 (2m), 11.01 (4m), 11.01 (12w), (13) and (14), 11.01 (16) (a)
3., WOY T ApA WARAL1.05 (1) (b), 11.05 (2) (b), 11.05 (3) (m), 11.05 (3) (r), 11.06
(1) (cm) and (dm), 11.06 (2m) (b) to (d), 11.06 (11) (bm), 11.12 (6) (am), 11.12 (6) (c) and
(d), 11.12 (8) and (9), 11.20 (2s), 11.20 (2t), 11.20 (8) (am), JXAAAVEN 11.24 (1w), 11.24
(4), 11.26 (1m), 11.26 (1t), 11.26 (2) (ae), (am), (as) and (av), 11.26 (2m), 11.26 (2t),
11.26 (8n), 1‘1.26 (8r),11.26 (9) (a) 1. to 4., 11.26 (9) (am),‘11.26 (9m), 11.26 (10a), 11.31°
(1) (de), 11.31 (2m) (a), 11..31v(3p), 11.31(9), 11.385, 11.50 (1) (a) 1. (intro.), 11.50 (1)
(a) 2m., 11.50 (1) (am), 11.50 (1) (bm) and (cm), 11.50 (2) (b) 6., 11.50 (2) (j), 11.50 (2m),
11.50 (2s), '11.50 (2w), 11.50 (9) (b), 11.50 (14), 11.60 (8r), 19.42 (8m), (4g) and (4r),

19.45 (13), 19.49 (1m), 19.49 (5) (), 19.535, 19.59 (1) (br), 19.59 (7) (b), 19.59 (8) (cm)
7101 (@3), T1.(0(3) (=), 700G) @), 7t10(4) (9),

- and (cn),land 806.04 (11m) of the statutes-am [SECTIONS 9115 (2v), @wi(2x), and (2y),

. T GRWEY
315 (2v) and (2w)!{of this act sekeeifeeto

9132 (4v),

LA

(END)

gyis (29), 92e¢ (e aepd
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SECTION 48

1 indivi i : —11-20. For purposes of this subsection. paragraph,
.2 obligations and disbursements cumulate beginning with the day after the last date
3 covered on the preprimary or preelection report and ending with the day before the
4 primafy or election ahd disbursements made for the purpose of payment of
5 obligations that were previously reported are not included in determining the
6 cumulative amount of obligations and disbursements. Upon receipt of a report

7 identifying any obligation or disbursement under this subsection paragraph, the

8 filing officer shall, within 24 hours of receipt, mail a copy of the report to all
9 candidates for any office in support of or opposition to one of whom an obligation is
10 incurred ur a disbursement identified: ‘ t is made. This paragraph does not
/ @ apply to disbursementj( réquired-tobé reported under par. (am) or to an individual
12 or committee that is required to file daily reports under s. 11.21 (16). "
13 SECTION 49. 11.12 (6) (am) of the statutes is created to read:
14 - 11.12 (6) (am) If any committee identified under s. 11.05 (3) (c) as a special
15 interest corhmittee, other than a conduit, incurs one or more obligations or makes one
16 or more disbursements in an amount exceeding $250 cumulatively for the purpose

o .,c“.a‘ NPT ";;g.g;{r‘crﬁ*mb

specified in s. 11.31 (1) (a) to (de), (e), or (f) at a general, special, or spring election, -

\

he purpose of making a communication described in s. 11.01 (16) (a) 3., during the

20 period beginning on the 60th day preceding the applicable general, special, or spring

21 election and ending on the date of that election, without cooperation or consultation
22 with a candidate or agent or authorized committee 6f a candidate who is supported
23 or whose 6pponent is opposed, and not in concert with or at the request or suggestion
24 of such a candidate, agent, or committee, the committee shall, within 24 hours after

25 incurring the obligation or making the disbursement, file a report with the board,

o - e T TR T TR T v i
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SEcTION 49

with each candidate whose name is certified to appear on the ballot for the office in
connection with which the obligation is incurred or disbursement is made, and the
political party under whose name each such candidate appears on the ballot, if any,
on a form prescribed by the board for this purpose. The form shall provide a place
for reporting obligafions separately from disbursements. The report shall be filed
by electronic mail or facsimile transmission. The report shall include the
information required under s. 11.06 (1) and shall be made in such manner as the
board may prescribe. For purf)oses of this paragraph, obligations and disbursements
cumulate beginning with the 60th day preceding the applicable general, special, or
spring election and ending with the day before that election and disbursements made
for the purpose of payment of obligations that were previously reported are not
included in determining the cumulative amount of disbursements. Within 24 hours
after receiving a repoft under this paragraph, the board shall notify each candidate
whose name is certified to appear on the ballot for the office in connection with which

the reported disbursement is made. The board shall provide this notification by

electronic mail, facsimile transmission, telephone, or posting on the Internet. Pris

ae-}eeﬁa@unless the committee has filed a report under this paragraph concerning

that disbursemeny. This paragraph applies only to disbursements mad(/et for the

g b=

e SIS = e e T
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purpose of making a communicatio advocatmg the election or defeat of a clearly

identified candidate for a state office specified in s. 11.31 (1) (a) to (de), (e), or (f) at
Flet
ﬁ? erat; ,OT eléétion,)er for the purpose of making a communication

described in s. 11.01 (16) (a) 3., without cooperation or consultation with a candidate
or agent or authorized committee of a candidate who is supported or whosc opponent
is opposed, and not in concert with or at the request or suggestion of such a candidate,
agent, or committee. Each report réquired under this paragraph shall be filed with

the board, with each candidate whose name is certified to a opear on the ballot for the

S
office in connection with which the is to ‘be made;, and“tﬁe political

party under whose name each such candidaté appears on the ballot, if any, on a form
prescribed by the board for this purpose. The report shall be filed by electronic mail
or facsimile transmission no later than the 31st day preceding the general, special,
or spring election to which the report relates. Each report shall indicate the name
of each candidate who will be sugggr,ted or.whose opponent will be opposed and the .

blgatms. Mo “rcih %l
total disbursements to be made Xfor Sacha purpose m@wpﬁaﬁpmm%o that

candidate during the period covered by the report. Within 24 hours after receiving

a report, the board shall notify each candidate whose name is certified to appear on

the ballot for the office in connection with which the i3bdTs
made of the rep:or‘:'t.»v‘The béa;a shall provide this notification by electronic mail, |
facsimile transmission, telephone, or posting on the Internet.

(d) All information reported by a registrant under this subsection shall also be
included in the next regular report of the registrant under s. 11.20.

SECTION 51. 11.12 (8) and (9) of the statutes are created to read:

11.12 (8) If a candidate for a state office specified in s. 11.31 (1) (a) to (de), (e),

or (f) who does not accept a grant under s. 11.50 incurs any obligation or makes any
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SEcTION 94

SECTION 94 11.26 (9) (a) of the stétutes is renumbered 11.26 (9) (a) (intro.) and
amended to read:

11.26 (9) (a) (intro.) Ne Except as provided under sub. (9m). no individual who
is a candidate for state or local office may receive and accept more than 65% of the

value of the total dishursement level determined under s. 11.31 (1), adjusted as

provided under s. 11.31 (9). for the office for which he or she is a candidate during any

primary and election campaign combined from all committees subject to a filing

requirement, including political party and-legislative campaiga committees., except

as follows:

SEcCTION 95. 11.26 (9) (&) 1. to 4..of the statutes are created to read:

11.26 (9) (@) 1. If a report filed under s. 11.12 (8) indicates that disbucsemertts
Raye-bren-made-a@4inst a candidit;e for legislative office .orfor stmb-encandidates

) 4 has racdl dishrsemants .
: Wthe amount specified under s. 11.31 (1) (e) or (f)-for-the office that
Conlda 0120 3R

the candidate seeks, as adjusted under s. 11.31 (9), then andidaté may exceed
the limitation under this paragra[;l/i by receiving and accepting contributions from
a political party committee paid out of the applicable account established under sub.
(8n) (b) in an amount equivalent to the total amount by which the combined total of

RS A o€ Smtn &
or (f), as adjusted under s. 11.31 (9). OZ:,\;EI;‘; spponent

2. If a report filed under s. 11.12 (6) (am) or (c) indicates that disbursements

P

have been made or are proposed to be madg against a candidate for-legislative office

and if the aggregate total of such disbursementsjé proposed disbursements/\excee S
. K i

5% of the amount specified under s. 11.31 (1) (e) or () for the office that the candidate e

seeks, as adjusted under s. 11.31 (9), then the candidate may exceed the limitation

provided under this paragraph by receiving and accepting contributions from a

LE] TN TR T - S| - T RS T
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SECTION 95

S cebons

political party committee paid out of the applicable account establishieéd under sub.

(8n) (b) in an amount equivalent to the total amount of the disbursement reported

under s. 11.12 (6) (am) during the period beginning with the 60th day preceding the ) IR
Yo b M‘\ALQ)

general, special, or spring election at which the candidate seeks office and ending

with the 31st day preceding that.election, together with the total amou
O shle NS

exceed the limitation under this paragraph by receiving and‘accepting a contribution
from a political party committee made under s. 11.50 (2s) ().

4. A candidate for a partisan state office other than district attorney may
exceed the limitation under this paragraph by receiving and accepting a grant under
s. 11.50 (4) (bg) or (br).

SECTION 96. 11.26 (9) (am) of the statutes is created to read:

11.26 (9) (am) Except as otherwise provided in this paraéraph and sub. (9m),
no individual who is a candidate for a state office specified in s. 11.31 (1) @ to. (de),
(e), or (f) may receive and accepf more than the amount speéified below during any
primary and election campaign combined from all committees other than political
party committees subject to a filing requirement. The amounts are as follows:

1. Candidates for the office of governor, 35% of the value of the total
disbursement level determined unders. 11.31 (1) (a), adjusted as provided ﬁnder S.
11.31 (9).

2. All other candidates subject to this paragraph, 40% of the total disbursement -
level determined uﬁder s. 11.31 (1), adjusted under s. 11.31 (9), for the office that the

candidate seeks.

SECTION 97. 11.26 (9) (b) of the statutes is amended to read:
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SEcTION 97

11.26 (9) (b) No individual who is a candidate for state office, other than a state

office described in par. (am). or local office may receive and accept more than 45% of

the value of the total disbursement level determined under s. 11.31 (1), adjusted as

provided unders. 11.31 (9). for the office for which he or she is a candidate during any

primary and election campaign combined from all committees other than political

party andlegislative-campaign committees subject to a filing require nept—-—__

SECTION 98. 11.26 (9m) of the statutes is created to read:

11.26 (9m) (a) If a report filed under s. 11.12 (8) indicates that, dlsbursements -

sandidatg s-eonpapams, cxceeding the amount specified under s. 11.31 (1) (a) to (de),
(), or (f) for the office that the candidate seeks, as adjusted under s. 11.31 (9), then

the limitations under subs. (1), (Im), (2), and (2m) applicable to contributions made
Conth 612 17 AL
to !-ha%ﬁﬁiidate are doubled. In addition, s..11.24 (1w) and sub. (9) do not apply to
: N oﬁgor A Spposin
any contributions received by candidate tha Tﬁe&’e’tﬁﬁiﬂate Intends to use to

make disbursements in response to the disbursements reported under s. 11.12 (8),
as reported by the ’@g‘ii;étéxunder s. 11.06 (1) (cm), to the extent that the
contributions do not exceed the total amount by which the combined total of all such
disbursements reported under s. 11.12 (8) exceeds the applicable amount spec1f1ed
under s. 11.31 (1) (a) to (de), (e), or (f), as adjusted unders. 11.31 (9). If thezéan 1d°.':1§t:1
receives grant moneys under s. 11.50 (4) (bg), sub. (9) does not apply to those grant

moneys.

(b) If areport filed under s. 11.12 (6) (am) or (c) 1ndlcates that 3.edDmMitiae has

. —-——’ v ...... i b
0posest disbursements}\in any.cam aig, , st acan%darp oL, >
| G flaf lgabens hve betr ol i sundh o oV

v

in support of such a candidate’s opponent, Lexseed-mg % of thie amount specified

under s. 11.31 (1) (a) to (de) (e), or (f) for the: office that the candldate seeks, as

,m m ‘\Q‘B‘A’L %M M dﬂw} meﬁM MQVFM, M
0\%@%} less Cﬁ,

)’W, WW r blgdm pc@mm/y wywﬁ»{ ) ek ceedo IR
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SECTION 98

adjusted under s. 11.31 (9), the limitations under subs. (1), (Im), (2), and (2m)
applicable to contributions made to that candidate are doubled. In addition, s. 11.24
(1w) and sub. (9) do not apply to any contributions received by the candidate that the

candidate intends to use to make disbursements in response to the disbursement

reported unders. 11.12 (6) (am) or (c), as reported by the candidate under s. 11.06 (1)

60th day preceding the general, special, or spring election at which the candidate

seeks office and ends w1th the 31st day precedmg that election, together with the
abligetrons "

Lotal amount of proposed disbursementsﬁoffe under s. 11.12 (6) (c /

candidate receives grant moneys under s. 11. 50 (4L£bg) or (br), sub. (9) does not apply

to those grant moneys.

11.26 (10) No candidate for state office who files -a-swern statement-and an
applicatioh to receive a’'grant from the Wisconsin election campaign fund and an
affidavit under s. 11.31 (2m) (a) may make contributions of more than 200% of the
amounts applicable amount specified iﬁ sub. (1) to the candidate’s own campaign
from the candidate’s personal funds or property or the personal funds or property
whidh are owned jointly or as marital property with the candidate’s spouse, unless
the board determines that the candidate is not eligible to receive a grant, the
candidate withdr;aws his or her application under s. 11.50 (2) (h), or s. 11.31 (3p) or
11.50 (2) (i) applies to_the candidate. For purposes of this subsection, any
contribution received by a candidate or his or her personal campaign committee from
a committee which is registered with the federal elections commission as the

authorized committee of the candidate under 2 USC 432 (e) shall be treated as a

4 less Mmow& of “ﬂfdsﬁbwumub Fryery
W{f S‘P ?"Lt thﬁ of ok l":‘,w}*ans

w\% ’
SECTION 99. 11.26 (10) of the statutes is amended to read %6% 7

P YT o 5 TR

N,,gwrM

A
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applicant shall provide, along with his or her W

2 3 plication. an affidavit»'u{dt:s. 11.31 (2m) (a). The agplif:ggion shall also contain

that. except as authorized in s/l{;; (9m) and sub. (2s) (). if the

4 ) . » . . :
5 under s(ib. (4) (bg) or (br). to whick’the candidate is entitled under sub. (9), the
6 cand;i;;iate and his or her a ents/v{;l' not accept any contribution made by a committee
7 othér than a political_par%y committee durin.g the campaign, and any contribufions e
8 accepted by the carlﬁﬁate from such a committee will not exceed the tol;_al«am”f)/ﬁ;lrt
9 ofan deficienty in the grant made to it
10 the candidate shall also swear that if any unautho
11 acwépted. that the contribution has been or will#€ returned or doﬁated as provided

12

in par. (j), and the candidate and his er agents will not accept any unauthorized

. N N . T
13 ~contribution during the campaign. 7

SEcCTION Q.__}LSO (2) (b) 3. of the statutes is amended to read:

n M
11.50 (2) (b) 3. The In the case of a candidat the_general election. the

candidate has an opponent whe whose name is certified for placement on the election

ballot as a candidate for the same office and who received at least 6% of the vote cast

for all candidates on all ballots for that office at the September primary;

50 (2) (b) 4. of the statutes is amended 0 Teadr -

20 11.50 (2) (b) 4. The financial re

iled by or on behalf of the candidate as

21 eptember primary, or the date that the special primary

eld, if required, indimmavit filed with
the-application under par—a)s. 11.31 (2m) (a) is true; and

SECTION 124. 11.50 (2) (b) 5. of the statutes is amended to read:

22,

23
24
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1 - 8.11.81:(2), unless each ‘such opponent ﬁles an afﬁdav1t Of—vel-mma-ls'—eemphagee

2 unders 11.31 (2m) (

3 SECTION 134. 11.50 (2) () of the statutes is created to read
4 1150 (2) () If a candidate who apphes for a grant has accepted or the
- 5 _ candldate S personal campalgn comm1ttee has accepted any contrlbutlons from
6 - commlttees other than pohtlcal party commlttees dunng the campalgn for the ofﬁce
7 . thatsthe candldate seeks, except as authonzed in the cand1date S statement under
8 par. (a) the candldate before acceptmg a grant whenever the full amount of the
9 grant authorlzed under sub. (9) is avallable to the candldate, shall return the
100 contr1butlons or thelr monetary equlvalent to the contrlbutor, or at the contnbutor s
: ll o optlon donate an amount equal to the contrlbutlon to the fund or to the common
12 school fund or, if the full amount of the grant authorlzed under sub (9) is not
13 ava11able to the candldate, shall return or donate sufﬁment contnbut1ons, 1f any, so
14 that the contnbutlons accepted do not exceed the amount authonzed under sub. (2)
5 (@) o |
16 - | SECTION 135 11 50 (2m) of the statutes 1s created to read |
7 11. 50 (2m) PusLic INFORMATIONACCOUNT (a) Annually no later than September _
18 1, the board may notify the state treasurer that an amount not exceedmg 1% of the

amount transferred to the fund in that year shall be placed ina pubhc 1nformat1on )
red lzea/

account. The amount shall be drawn from the genergl ccount and fro each
rePirhen T ecds account’s sh are. of desigpatiops, unefeir
political party account inyudm \ : Moneys in the 5 5;
h

22 public information- account shall be expended by the board for the Purpose of ( 2)

23  providing publlc 1nformat10n concermng the purpose and eﬁ'ect of thls sectlon and 'n .

24 sTL10®. 0 ' | | ) #\q
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-8.: Third, payment to candidates for other state offices.

-(d) The board shall certifyto the state treasurer that an eligible political party .

qualifies to receive a grant for an election_ under this subsection yvh‘en‘ever at least

‘one eligible candidate:of that party q-'ualiﬁes to receive a grant under suh._ (2) forthat

election. -

(e) Each e11g1ble pohtlcal party that recelves a grant under-this section shall

: mamtam all- grant moneys received in a segregated account. All moneys in that

: account and any earmngs on those moneys may be used by that party only to make

.contributions under par (f) to candldates of that party who quahfy fora grant under .

. sub. (2).. Within that account, the party: shall establish 8 subaccounts The party

4
A "w'{'}\ peceived tn aach year

shall depos1t 45% of the,lmoneys in a subaccount to be used to make contnbutlon 0

qgrom recewved in ea
candldates for the office of senator, 45% of the oneys én a subaccount to be used to

make contrlbutlons to candidates for the gg'lce of repé‘zsentatlve to the assembly, and
vom T IneyS veceived i each year
10% of the)w ina subaccount to be used to make contributions to candidates

for other state offices. The political party ‘shall ma'mta.m‘ documentation fora period

and in aform that is satisfactory to the board for the purpose of verltylng that al] '

moneys in the account are used for a purpose authorized under this sectlon The

- political - party shall promptly ‘transfer to'the board the full amount of any -

unencumbered moneys in the account if the political 'pa-’rty”ce‘ases to be'an eligible

- political party.

(f) 1. If a report filed unders. 11.12 (8)‘indicates that &sbmmmm' -

yYear:

N[ga&é"agﬁhst—em,ehgqble candidate for: airs artisan_ sta te oﬁ'ioe,aar‘fbr-sucba.cand-ld‘a-te's- -

'a-J‘S—bA-LM';

elins ade
\aﬁpenenxg;c?é'amg the amount §pécified unders. 11.31 (1) (a) to (d), (e), or (f) for

the office that the candldate seeks as adjusted under s. 11.31 (9), then an eligible

eVl « p-a?, A
political party ‘may make contributions to re[candidate from the applicable account
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SEcTION 136

1 established under par. (e) in the amounts determined by the party, but the total of

2 such contributions to the candidate may not exceed the total amount by which the

3 combined total of such disbursements exceeds the applicable amount specified under

4 s. 11.31 (1) (a) to (d), (e), or (f), as adjusted under s. 11.31 (9), minus any contributions

5 accepted by the candidate under s. 11.26 (9m).

6 2. If a report filed under.s. 11.12.(6).(am).or.(c).indicates that disbursements
OF A 3mppoct of sk & candidabesoppene

7 have been made or\are proposed to be made’ agamst an eligible candidate for a

Gor fak chiRatvay Kire heenmesrred G- wmapﬁrpwsﬁ!‘!/)

if the aggreg__e,mtal of such disbursements m‘_pmpose&'_/
(Gt ramillyor- ® bt i ylor ﬁcwﬂ 7 pona

o

_partisan state office,

( )Me abirgxﬁw:; S5 oA
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10 () for the office that the candidate seeks, as adjusted under s. 11.31 (9), then an> I

1 ~ eligible political party may make contributions to the candidate from the applicable

12 account established under par. (e) in the amounts determined by the party, but the / roug }

13 total of such contrlbutlons to the candidate may not exceed the total amount of the

14 dlsbursementsAaAApmo‘tl?e% tinder s. 11.12 (6) (am) during the period beginning with the /_,,.-/\\

15 60th day preceding the general, special, or spring election at which the candidate /3 Of ¥ E

16 seeks office and ending with the 31st day preceding that election. together with the(\\ "\ff i
ond obliyationr N -

17 total amount of the proposed dlsbursernent%reported under s. 11.12 (6) (), minus )

18 any contributions accepted by the candidate under s. 11.26 (9m)/ dﬁif?%%w:‘{ Y ﬁ}j

19 (g If a political party for which an account is established under this subseépttlon ﬂ f(g‘j“'m

20 ceases to be an eligible political party, the board shall transfer the unencumbered W""S

21 balance of that account to the general account. kil

22 SEcTION 137. 11.50 (2w) of the statutes is created to read:

23 | 11.50 (2w) GENERAL ACCOUNT. There is established a general account within

24 the fund consisting of all moneys designated by individuals for deposit in that

25 account under s. 71.10 (3) (am), all moneys transferred to that account under sub.
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SECTION 137
(2s)v(g), and all meneys exceeding the disbursement limitation unders. 11.31 (2), as | _ .
adjusted under s. 11.31 (9), and all moneys deposited iﬁ the fund under subs. (2s) (e), |
(8), and (10m) and ss. 8.35 (4) (a), 11.07 (5), 11.12 (2) 11.16 (2), 11. 19 (1), 11.23 (2),
11.26 (lt) and (2t), and 11.38 (6).

SECTION 138. 11.50 (3) of'the statutes is repealed.

SEcTION 139. 11 50 4 of the statutes is repealed and recreated to read:

11. 50 (4) APPORTIONMENT OF MONEYS IN GENERAL ACCOUNT. (a) After transfer of
the amount spe(:lﬁed by the board under sub. (2m), the board shall apportxon the
remainihg moneys in the general account in the fnanner specified in this subsection.'

(b) Priorto péiyment of any grants at an election fer a partisan state efﬁce, the
board shall reserve an amount equal to the amount of the disbursement limitation
under s. 11.31 (2), as adjusted under s. 11.31 (9) but’ without respeef to any . :
adjustment under s. 11.31 (3p), for the office sought'by each eligible candidate other

“than a candidate who qualifies to receive a grant under sub. (2).

who ‘uali‘ﬁes»to receive a grant under sub. (2s) (c),

b : ' o
kaxceeding the amount specified under s. 11.31 (1) (a) to (d), (e), or (f) for the office that

par. (b) to lhat'@;nm;te in an amount equal to the lesser of the followmg
1. 'The amount of the disbursement limitation specified under s. 11.31 (1) (a)
to (d), (e), or (f) for the office that the candidate seeks, as adjusted under s.11.31 (9),

minus any'coritr’ibutions accepted by the candidate under s. 11.26 (9m) (a). .
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SEcCTION 139

2. The total amount by which the combined total of all such disbursements that

exceeds the applicable amount specified under s. 11.31 (1) (a) to (d), (e), or (f), as

~adjusted under s. 11.31 (9), minus any contributions accepted by the candidate under

s. 11.26 (9m) (a).
(br) If a report filed under s. 11.12 (6) (am) or (c) indicates that disbursements

have been made or are proposed to be made against an eligible candidate for a
OF W SPRTFEE Salh & Londldaiel Bpponent)
partisan state ¢ffice, other than a candidate who.qualifiés_to.receive a grant under
O - et ohleetions hve bt frocred £ such 4 perpoteys
(©),

nd—ifthe “aggregate. total of such disbursements e proposed ..
NG oy SECTERANG Med)or progewad b Lo vwndi, B U of T it
iSburSementyyexceeds 5% of the amount specified under s. 11.31 (1) (a) to (d), (e), or obk

application to the board by the candidate, the board shall make a supplemental grant
from the reserve under par. (b) to that candidate in an amount equal to the lesser of

the following:

1. The amount of the disbursement limitation specified under s. 11.31 1 @

AN
. . //
to (d), (¢), or (f) for the office that the candidate seeks, as adjusted under s. 11.31 (9), (% o

J
minus any contributions accepted by the candidate under s. 11.26 (9m) (b). ,

2. The total amount/#the disbursements ¥ the applicable amount ™

specified under s. 11.31 (1) (a) to (d), (e), or (f), as adjusted under s. 11.31 Q)_mlp_gs/ P

Zne e M""‘“"Lﬁ

disbiet stantr ts il
S He p.,r)oose c6 r‘(

s a§ > @g{":‘;

Nt ué/‘
, .?,uo‘
1. First, the state treasurer shall make payment of grants to candidates for the

any contributions accepted by the candidate under s. 11.26 (9m) (b

(c) The state treasurer shall make payment of grants to eligible candidate

an election in the following sequence:

office of justice in the amounts to which the candidates are entitled under sub. (9),
and shall prorate those payments if insufficient moneys are available to make full

payments to all candidates for the same office.
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SECTION 147

a grant under this subsection remains bound by the candidate’s statement affidavit
filed under s. 11.31 (2m) (a) and the candidate’s statement filed undér sub. (2) (a).

SECTION 148. 11.50 (11) (e) of the statutes is amended to read:

11.50 (11) (e) No candidate may expend, authorizé the expenditure of or incur
any ohligation to expend any grant if he or she violates. the pledge in the affidavit
required under sub. (2) (a) as a précondition to receipt of a grant-except-as-authorized

SECTIQN 149. 11.50 (14) of thAevstatutes is created to read:

11.50 (14) CERTIFICATIONS TO SECRETARY OF REVENUE. (@) No later than July 1
of each year, the buard shall certify to the secretary of revenue:

1. The name of each political party that qﬁalifies under sub. (1) (am) 2. as an
eligible political party as of the preceding June 1 and whose state chairperson has
filed a request to establish an account for the party under sub. (2s) (a).

2. The name of each political party that quélifies under sub. (1) (am) 1. as an
eligible political party as of the date of the preceding general election.

(b) In each certificationvunder this subsection, the board shall specify the
expiration date of the certification.

SECTION 150. 11.60 (3r) of the statutes is created to read:

11.60 (3r) Notwithstanding sub. (1), any committee who violates s. 11.12 (6)
(am) or (c) may be required to forfeit not more than $5£10{or each day of continued

& doligaton
iolation. If an amount of a disbursement(kcp*b’r‘fed‘uxrdéz 11.12 (6) (am) or D

varies from the actual amount of the disbursemenl/'z;y greater than 5%, the

committee filing the report shall also be required to forfeit the total amount of the

actual disbursemen

SECTION 151. 11.60 (4) of the statutes is amended to read:
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13. Whether and how provisional voting of challenged electors could be
facilitated after the list is established.

(b) The eléctions board shall study and prepare specific recommendations for
implementing the proposal submitted under paragraph (c) for creation of a statewide
voter registration list system. In conducting its study, the board shall address each
of the issues specified in paragraph (a). The board shall submit the results of its study
and recommendations to the legislature in the manner provided in section 18.172 (2)
of the statutes no later than the first day of the 10th month beginning after the
effective date of this paragraph.

(2y) NONSEVERABILITY.

(a) Notwithstanding section 990.001 (11) of the statutes, if a courl finds that
all or any portion of seetions 11.01 (17 g) and (17r) and 11.21 (17) of the statutes, as

Gy (2 |
created by this act, or SECTION E% of this act are unconstitutional, thep sections
11.01 (17g) and (17r) and 11.21 (17) of the stalules, as created by this act, and SECTION
7a8y 2 e o
, of this act are void in their entirety.

(b) twithstanding section 990.001 (11) of the statutes, if a court finds that
LYoy PN o A

" is

12. Page 359, line 1: after that line insert:

“(4v) DECLARATORY JUDGMENT. The legislature directs the attorney general to
pfomptly commence an action seeking a declaratory judgment that the treatment of
chapter 11 .of the statutes by this éct, including specifically the treatment of sections .
11.01 (16) (a) 3., 11.06 (2), 11.12 (6) (am) and (c), 11.24 (1w), 11.26 (1) (intro.), (1m),

(2) (a), (ae), (am), (as), and (av), (2m), (8), (8n), (8r), (9) (a), and (9m), 11.31 (3p), 11.50 |
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(2s) ‘(f) and (4) (bg) and (br), and 11.60 (3r) of the statutes are constitutional. The
legislature directs the attorney general to petition for leave to commence the action
as an original action before the Wisconsil_l supreme court. If such a petition is denied,
the legislature directs the attorney general to commence the action in the circuit
court for Dane County. If the attorney general fails to commence an action under this
subsection by the 61st day following the effective date of this subsection, the joint
committee on leg'islative organization shall, within 30 days thereafter, retain counsel

for the purpose of commencing such an action.”.

13. Page 388, line 10: after that line insert:
{osiTe o TR CflerrE .

“8v)-4 In the schedule under section 20.005 (3) of the statutes for the
épprdpriation to the elections board under section 20.510 (1) (a) of the statutes, as
affected by the acts of 2001, the dollar amount is increased by $85,100 for fiscal year
2002-03 to increase the authorized FTE positions for the elections board by 1.0 GPR
campaign finance investigator position and 1.0 GPR auditor position and to fund

supporting expenses for these positions.”.

14. Page 413, line 8: after that line insert:
N7 ROPREA-T g2 NCRINTE
- “6v) A In the schedule under section 20.005 (3) of the statutes for the
appropriation to the department of revenue under section 20.566 (1) (a) of the
statutes, as affected by the acts of 2001, the dollar amount is increased by $96,500
for fiscal year 2002-03 to increase funding for the cost of changing income tax

forms.”.

15. Page 435, line 9: after that line insert:
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11.26 (3), 11.26 (4), ‘11.26 (5), 11.26 (6), 11.26 (8), 11.26 (9) (b), 11.26 (10), 11.26 (15),
11.26 (17) (a), 11.31 (1) (intro.), 11.31 (1) (a) to (d), 11.831 (1) (e) and (f), 11.31 (2), 11.831

(2m) (titi\e), 11.31 (3), 11.38 (1) (a) 2., 11.38 (6), 11.38 (8) (b), 11.50 (2) (a), 11.50 (2) (b)
» OM

) _
/(4., 11.50 (2) (b) 5., 11.50 (2) (c), 11.50 (2) (f), 11.50 (2) (g), 11.50 (2) (h), 11.50 (2) (i),

11.50 (6), 11.50 (7) (intro.), 11.50 (8), 11.50 (10m), 11.50 (11) (e), 11.60 (4), 11.61 (1)
(a) (by SEéTION 2d), 19.53 (6), 19.59 (8) (c), 20.510 (1) (q), and 25.420f the statutes,
the repeal and recreation of sections 11.05 (9) (title) and 11.50 (4) of the statutes, the
creation of sections 11.001v(2m), 11.01 (4m), 11.01 (12w), (13) and (14), 11.01 (16) (a)
3., 11.01 (17g) and (17r), 11.05 (1) (b), 1l.05 (2) (b), 11.05 (3) (m), 11.05 (3) (r), 11.06
(1) (cm) and (dm), 11.06 (2m) (b) to (d), 11.06 (11) (bm), 11.12 (6) (am), 11.12 (6) (c) and
(d), 11.12 (8) and (9), 11.20 (2s), 11.20 (2t), i1.20 (8) (am), 11.21A(17),_ 11.24 (1w), 11.24
(4), 11.26 (1m), 11.26 (1t), 11.26 (2) (ae), (am), (as) and (av), 11.26 (2m), 11.26 (2t),
11.26 (8n), 11.26 (8r), 11.26 (9) (a) 1. to 4., 11.26 (9) (am), 11.26 (9m),A11.26 (10a), 11.31
(1) (de), 11.31 (2m) (a), 11.31 (3p), 11.31 (9), 11.385, 11.50 (1) (a) 1. (intro.); 11.50 (1)
(a) 2m., 11.50 (1) (m), 11.50 (1) (bm) Vand (ecm), 11.50 (2) (b) 6., 11.50 (2) (j), 11.50 (2m),

11.50 (2s), 11.50 (2w), 11.50 (9) (b), 11.50 (14), 11.60 (31), 19.42 (8m), (4g) and (4r),

19.45 (13), 19.49 (1m), 19.49 (5) (b), 19.535, 19.59 (1) (br), 19.59 (7) (b), 19.59 (8) (cm)

(END)
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SECTION 175

. (b) The elections board shall submit in: proposed form the rules required under

" section 11.21 (17) of the statutes, as created by this act, to the legislative council staﬁ' :

under section 227 15 (1) of the statutes no later than the ﬁrst day of the 10th month
beginmning after the effective date of this paragraph.
(3) DECLARATORY JUNGMENT The legislature directs vtvvhe"atto‘rney general to
~promptly commence an action seekin-g afdecl'_a'ratpryjudgme'htvth_at _the"{treatment of
: chapter 11 of the statutes by this act, including speciﬁeally the tree_ttment..pf sectiobns‘
11.01.(16) (=) 8., 11.06 (2), 1112 (6) (am) and (c), 11.24 (1w), 11.26 (1) Gintro)), (1),
(2) (a), (ae), (am), (as), and (a\?), (2m), (8), (8n), (8r), (9) (a), and (9m), 1‘1;31'(315), 11.50
(2s) (f) and (4) (bg) and (br), and 11.60 (3r) of the statutes are co_nStituti'onalv.‘ The

legislature directs the attorney general to petition for leave to commence the action _

as an original action before the Wisconsin supreme court. If such a petition is denied,

thejlegisleture directs the attorney general to commence the aCtiOn'i/n‘ the circuit

-~ court for Dane County. If the attorney vgenera'l- fails to commence an action under this

: ..‘su_bse,ctlibn by the 61st'day- following the effective date of th—is}sub'se_étion, the joint

Q

spmmittee on legislative organization shall, within 30 days thereafter, retain counsel

for ose of commencing such an action.
(). STATEWIDE VOTER REGISTRATION LIST.

\A - (a) 'Notwith‘standing‘secti'on,16.42- (1) of the statutes, the elections board shall

submit as a part of its budget request for the 2003-05 fiscal bienniumfunder section

16.42 of the statutes a proposal to ﬁnance the creation of a statewide, centrahzed

- e 2 -“3-

~ voter registration list system,xto ther w1th roposed lev?slatlon quired to initially - [

| wicle ve 26 V8 2veh tn oGl
- implement the’ system; or the 2004 September primary election.’ In:developing the

system, the electlon"s’;board shall consider at least each of the following issues:

1. How the list should be created and maintained.

) .

e
L
= ";
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SEcTION 89

conpection with which the reported dlsbursement is made. The board shall PO 1de
this notification by electronic mail, fac31m11e transmlssmn telepho pe

1
5

[\ 3 the Internet.
4

{ dailr TEPOMNS unde

» Or posting on

aranl does.s

s oef'3

ZACTS TequiTethtef:

SECTION 90. 11.12 {6 g«€latutes are created to read:

6 11.12 (6) () No committee ent; under s. 11.05 (3) (c) as a special interest

7 committee, other than a con ft, may make ény disbursement to which this .

8 ' paragréph applies during WE period beginning on the 30th day preceding a general

9 special, or spmng ele fon, or a prlmary election foiNqn office to be fllled at such an
10 election and endjAg on the date of that general, spec1al SPNQg, or primary electlon
11 unless the 4 mmlttee has flled a report under this paragrapt oncerning that

dlsbur ment. Tl'us paragraph applies only to disbursements made for the BRUrpose

of making a communication advocatmg the electlon or defeat of a clearly identifidd

The report shall be filed by electronic mail or fac31m11e transmlsswn ho..

25 later than the 31st day precedmg the general, special, Spring, or primary election to

(o2 "2
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SECTION 89

Mng $250 cuthe purpose
of advocating the election or defes a ClearlyTdentified candi te offj

or any such candldate who seeks a nomination for such an offlce at a prlmary }

Nt
. o

Within , ours after rece1v1ng a report under this paragraph, the board shall notify

each andldate whose name is certified to appear on the ballot for the office in

VA VIR
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July 3, 2002

This draft attempts to reflect the intent of your July 2, 2002, proposal. As you review
the draft, please note the issues listed below.

1. Proposed s. 11.24 (4), which relates to a restriction upon contributions to incumbent
partisan elective state officials during certain periods, and proposed s. 11.385, which
relates to a restriction upon contributions made or received by incumbent legislators
in conjunction with certain fund-raising social events during certain periods, are not
drafted in cognizance of one another. In some cases, activity that would be permitted
under one of the provisions is prohibited by the other provision. We do not see this as
- creating a conflict because the effect of one provision is not negated by the failure of
the other provision to reflect its full breadth. However, you may wish to review whether
the scope of these provisions is consistent with your intent. In addition, with respect
to proposed s. 11.385:

a. The language does not prohibit making contributions in conjunction with nonsocial
fund-raising events such as auctions.

b. In recent years, some special sessions have extended for more than a year, although
meeting days have been infrequent. The effect of this practice may be to prohibit
contributions from being made during interim periods when the legislature is not
actually meeting in regular, special, or extraordinary session. If the legislature
recesses a special or extraordinary session to a date on or after the date of the next
floorperiod, you may wish to consider permitting contributions to be made.

c. In proposed s. 11.385 (8) and (4), you may wish to consider making the exemptions
available to a member after any primary is held only if the member wins the primary.

d. There is some overlap between proposed s. 11.385 (3) and (4). Subsection (3) applies
only if an event is held within the jurisdiction or district served by the office for which
the member is a candidate, while sub. (4) does not contain this limitation but applies

only if the member is a candidate for an office other than member of the house in which
the member serves.

2. The instructions specified that only a candidate who has an opponent who received
at least 6% of the vote cast for the office that the candidate seeks at the primary election
should qualify for a grant. Because there is not necessarily any spring primary election
or any primary in a special election unless the number of candidates who qualify for
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ballot placement is sufficient to require that a primary be held, this draft, in s. 11.50
(2) (b) 3., stats., applies this qualification only to candidates at the general election.

3. Concerning the treatment of s. 11.50 (2) (h), stats., which specifies the deadline for
withdrawing an application for a grant from the Wisconsin election campaign fund,
you requested that we fix this date as the filing deadline for the preprimary report (the
- eighth day before the primary). In nonpartisan elections and partisan special
elections, there is no primary unless the number of candidates who qualify to have
their names appear on the ballot warrants that a primary be held. For nonpartisan
elections, therefore, this draft provides that the deadline for withdrawal is the day that
the primary would be held, if a primary were required, and for partisan special
elections, because there is no window of time provided to hold the primary, this draft
provides that the deadline for withdrawal is the 35th day before the special election.
Please let us know if you would like to see this treated differently.

4. Under Buckley v. Valeo, et al., 96 S. Ct. 612 (1976), we cannot requirc a candidate
to accept self—contribution limits except by voluntary agreement. Currently, however,
under s. 11.50 (2) (a), stats., a candidate who accepts a grant must agree to abide by
all contribution limits. Currently, under s. 11.31 (2m), stats., a candidate who files an
affidavit accepting disbursement and contribution limits agrees to abide by all
contribution limits. Consistently with this policy, we recommend that the reference to
s. 11.26 (10) in proposed s. 11.31 (2m) (b) (affidavit of adherence to limits) be made
consistent with the corresponding reference in proposed s. 11.26 (2m) (a) by deleting
the reference to sub. (10). In this regard, we would also correct the text of s. 11.50 (2)
(1), stats., to substitute a reference to s. 11.26 (10) for the reference to s. 11.26, stats.
Alternatively, we could change current law to require candidates who accept grants or
who voluntarily accept limits only to agree to accept self—contribution limits. In any
event, the draft needs to be made consistent on this point.

5. Concerning proposed SECTION 9132 (4v), which directs the attorney general (or, if
he fails to do so within 60 days after the bill resulting from this draft becomes law, the
joint committee on legislative organization) to commence a declaratory action seeking
a determination that certain provisions of this proposal are constitutional, may not be
effective in view of the position of the Wisconsin Supreme Court that, generally, the
court will not permit a claim for declaratory relief to be asserted unless there is a
justiciable controversy. Under this requirement, “...a controversy is not a proper
subject for declaratory relief unless it: (1) involves a claim or right on the part of the
plaintiff which is asserted against one who has an interest in contesting it; (2) is
between two persons whose interests are adverse; (3) involves a legally protectable
interest in the person seeking declaratory relief, and (4) is ripe for judicial
determination. These prerequisites to the maintenance of a declaratory judgment
action are designed to insure that a bona fide controversy exists and that the court, in
resolving the questions raised, will not be acting in merely an advisory capacity. Lister
v. Board of Regents, 72 Wis. 2d. 282, 306 (1976). The court has also stated that it
generally will not entertain constitutional questions brought by a party who is not
directly affected by the facts presented to the court in an actual case or controversy.
Schmidt v. Local Affairs and Development Dept., 38 Wis. 2d 46, 61-62 (1968). There
are exceptions to this rule where issues are of great public importance; the
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constitutionality of a statute is involved; the situation is likely to recur and guidance
to the trial courts is essential, the court should address the situation to avoid
uncertainty, or the question evades review because it cannot be decided in time to have
a practical effect upon the parties. In the Matter of G.S., 118 Wis. 2d 803, 805 (1984).
Nevertheless, when the court has made an exception, there have generally been an
actual set of facts with interested parties before the court, even though the particular
case may have been moot. This might not be the situation in this instance.

In addition, this type of provision may not be effective because: 1) the attorney general
and the legislators who constitute JCLO enjoy certain constitutional prerogatives, and
there is some doubt as to whether these officers may be forced to file suit if they are not
willing to do so; 2) someone else may file suit first, perhaps in federal court, and the
state could be a defendant in that suit; and 3) a favorable ruling by the Wisconsin
Supreme Court might not settle the matter if federal constitutional issues are involved.
In any event, you may want to provide an exception from the requirement to file suit
if a private party has already filed a suit raising all of the relevant issues and the state
is a party to that suit.

On the last occasion that the legislature requested the attorney general to file a
declaratory judgement action, the attorney general declined to do so and issued a
statement explaining his reasons. You may wish to provide that, if the attorney general
fails to file the action within 60 days of the effective date or declines to do so before that
time, JCLO shall retain counsel to file the suit. This will avoid having to await the
- expiration of the 60—day period if it is apparent that the attorney general will not
proceed.

6. Per your instructions, this draft directs the Elections Board to include a proposal
for implementation of a statewide voter registration system, based upon a study that
must include at least 13 specified components, in its 2003—05 biennial budget request.
Under s. 16.42 (1), stats., this request is due on September 15, 2002. The study is to
be completed by the first day of the 10th month after publication of the act resulting
from this draft. That date is likely to be May 1, 2003. In recent years, the biennial
budget act has not generally become law before August of the odd—numbered year.
Because the system must be operational by September of 2004, this time schedule
would give the Elections Board and local governments about one year to implement the
system. This timing may be challenging. You may wish to seek input from the board
and local government organizations regarding this time schedule.

7. Currently, ch. 11, stats., generally requires disclosure of financial activity by
individuals and committees seeking Lo influence the election or defeat of candidates for
state or local office [see ss. 11.01 (6), (7), (11), and (16), 11.05, and 11.06, stats.], unless
a disbursement is made or obligation incurred by an individual other than a candidate
~or by a committee which is not organized primarily for political purposes, the
disbursement is not a contribution as defined in the law and the disbursement is not
made to expressly advocate the election or defeat of a clearly identified candidate [see
s. 11.06 (2), stats.]. This language pretty closely tracks the holding of the U.S. Supreme
Court in Buckley v. Valeo, et al., 96 S. Ct. 612, 656—664 (1976), which prescribes the
boundaries of disclosure that may be constitutionally enforced (except as those
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requirements affect certain minor parties and independent candidates). Proposed ss.
11.01 (4m), (11m), and (16) (a) 3. and the treatment of s. 11.06 (2), stats., which together
require registration and reporting by individuals or committees that make certain
mass communications within specified periods preceding an election containing a
reference to or depiction of a candidate at that election and proposed s. 11.12 (6) (c),
which requires pre-reporting of certain independent disbursements and mass
communications, appear to extend beyond the boundaries which the court permitted
in 1976 and, as a result, their enforceability appears to rest upon a shift by the court
in its stance on this issue. In this connection, see also North Carolina Right to Life, Inc.
v. Bartlett, 168 F. 3d 705 (4th Cir. 1999), cert. den., 120 S. Ct. 1156 (2000). Proposed
s. 11.12 (6) (c) also may constitute an unconstitutional prior restraint on the exercise
of protected free speech rights. To support these provisions, it would be necessary for
the state to demonstrate a compelling state interest.

8. We also want to note briefly that a few of the provisions of this draft are innovative,
and we do not yet have, to our knowledge, specific guidance from the U.S. Supreme
Court concerning the enforceability of provisions of these types. It is well possible that
a court may (ind a rational basis for these provisions that would permit them to be
upheld. However, because of the concerns expressed by the U.S. Supreme Court in
Buckley, and certain other cases, that attempts to regulate campaign financing
activities may, in some instances, impermissibly intrude upon freedom of speech or
association or upon equal protection guarantees, it is possible that enforceability
problems with these provisions may occur. '

a. Proposed s. 11.26 (1), (1m), (2), and (2m), which allow individuals and committees
to make double the amount of contributions to candidates who participate in the
Wisconsin Election Campaign Fund. There is a possibility that this 2-1 contribution
cap gap, in combination with the other incentives under the bill for participating in the
Wisconsin Election Campaign Fund, may be challenged as unconstitutionally coercing
candidates to accept public financing and, thereby, be bound by contribution and
disbursement limits. The First Circuit U.S. Court of Appeals has held that a 2-1 cap
gap is constitutional. See Vote Choice, Inc. v. DiStefano, 4 F. 3d 26, 38-39 (1st Cir.
1993). This case provides some support for the proposition that the 2-1 cap gap
established by this bill is constitutional. However, because neither the U.S. Supreme
Court nor the U.S. Court of Appeals with jurisdiction over Wisconsin has ruled on this
issue, and because the 2—1 cap gap must be viewed in combination with the other
incentives established in the bill, it is possible that the 2—1 cap gap could still be held

‘unconstitutionally coercive.

b. Proposed s. 11.26 (8r), which prohibits committees from making contributions to
certain other committees. Although the U.S. Supreme Court has not ruled on the
enforceability of a provision of this type, the court has indicated some willingness to
permit limits on contributions beyond those specifically approved in Buckley v. Valeo,
424 U.S. 1. See California Med. Assn. v. FEC, 453 U.S. 182, 193-99 (1981) ($5,000
limitation on individual-to—PAC contributions is a reasonable method of preventing
individuals from evading limits on direct campaign contributions).
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c. Proposed ss. 11.26 (9) (a) 1., 2., and 3. and 11.31 (8p), which, among other things,
allow candidates to raise and spend additional funds in order to permit them to respond
to certain independent disbursements.
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